SJ Quinney College of Law, University of Utah

Utah Law Digital Commons
Utah Code Annotated 1943-1995
1953

Title 54 Chapter 01-03: Public Utilities to Duties - 1953
Utah Code Annotated

Follow this and additional works at: https://dc.law.utah.edu/uca

The Utah Code Annotated digital collection, hosted by Digital Commons, is brought to you for
free and open access by the James E. Faust Law Library at the S.J. Quinney College of Law.
Funds for this project have been provided by the Institute of Museum and Library Services
through the Library Services and Technology Act and are administered by the Utah State Library
Division. For more information, please contact valeri.craigle@law.utah.edu. Reprinted with
permission. Copyright 2020 LexisNexis. All rights reserved.
Recommended Citation
Utah Code Annotated Title 54 1 to 3 (Michie, 1953)

This Book is brought to you for free and open access by Utah Law Digital Commons. It has been accepted for
inclusion in Utah Code Annotated 1943-1995 by an authorized administrator of Utah Law Digital Commons. For
more information, please contact valeri.craigle@law.utah.edu.

UTAfI CODE ANNOTATED
1953
VOLUME 6

TITLE 54

PUBLIC UTILITIES
Chapter 1. Public Service Commission, 54-1-1 to 54-1-12.
2. Definitions, 54-2-1.
3. Duties of Public Utilities, 54-3-1 to 54-3-23.
4. Authority of Commission Over Public Utilities, 54-4-1 to 54~
4-31.
5. Public Utilities Regulation Fee, 54-5-1 to 54-5-6.
6. Motor Vehicle Transportation, 54-6-1 to 54-6-27.
7. Hearings, Practice and Procedure, 54-7-1 to 54-7-30.

OH.APTER 1
PUBLIC SERVICE

COMMISSION

Public service commission-Members-May
sue and be sued.
Powers and duties.
Transaction
of business by commissioners-Quorum-Effect
of vacancy in commission-Investigations,
inquiries and hearings by
single commissioner or examiner-Force
and effect of findings;
orders or decisions.
54-1-4.
Official seal.
54-1-5. ~ffice and office hours.
Appoint secretary-Employ
necessary_ personnel.
54-1-6.
Powers and duties of secretary-Bond.
54-1-7.
54-1-8.
Expenses of commission.
Right to free service from utilities.
54-1-9.
54-1-10. Annual reports.
54-1-11. Accepting gratuities
from, and influencing employment by utilities
forbidden.
54-1-12. Deposit of fund~ with state treasmer.

Section 54-1-1.
54-1-2.
54-1-3.

54-1-1. Public service commission-Members-May

sue and be sued.-

The public service commission of Utah shall consist of three members
who shall be the members of the commission of business regulation.
By
its name the commission may sue and be sued.
Compiler's Notes.
The 1937 amendment
changes in ph1·aseology.

History: R. S. 1933, 76-1-1, enacted by
L. 1935, ch. 63, § 1; 1937, ch. 86, § 1; 19.U
(1st S. S.), ch. 23, § 1; C. 1943, 76-1-1.
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The 1941 amendment completely rewrote
this section.
Former sections 76-1-1 and 76-1-3 (R. S.
1933) was repealed by Laws 1935, ch. 63,
§ 1 which enacted new sections 76-1-1 and
76-1-3, R. S. 1933.

Comparable Pro-visions.
Deering's
Cal. Gen. Laws, Act 6386,
§ 1 ("Public Utilities Act"); § 2 ("commission" as meaning railroad commission
of state of California;
§ 3 (commission
consists of five members, appointed
by
governor, from state at large).
Idaho Code 1947, § 61-201 (public utilities commission consists of three members
appointed by governor).
Iowa Code 1950, § 474.2 (Iowa state
commerce commission to consist of three
persons
having
qualifications
of electors);
§ 474.10 (commission has general
supervision,
inter alia, of railroads
in
the
state,
express
companies,
freight
companies, motor carriers,
common carriers engaged in transportation
of freight
by railroads except as to street railroads,
and all lines for transmission,
sale, and
distribution
of electrical current for light,
heat, or power, except in cities and
towns).
Montana Rev. Codes 1947, § 70-101 (creating public service commission to supervise and regulate operations of designated
public utilities).
McKinney's N. Y. Consol. Laws, Public
Service Law, Art. 1, § 1 et seq., department of public service; and Wis. Stats.
1951, § 195.01 et seq., public service commission.
Cross-Reference.
Commission of business
1-2 et seq.

regulation,

Decisions from other Jurisdictions.
- California..
'l'he commission was designed to protect the people of the state from the
consequences
of destructive
competition
and monopoly in the public service industries; and, although it has been termed
a "quasi-judicial"
tribunal in some of its
· functions, its powers and duties go beyond
those exercised by the judicial arm of
government; it is an active instrument of
government
charged with the duty of
supervising
and regulating
public utility
services and rates. Sale v. Railroad Comm.,
5 Cal. 2d 612, 104 P. 2d 38.

-Iowa.
Every
rate lawfully
collected
by a
common carrier is one charged pursuant
to legislative authority.
Hawkeye Portland Cement Co. v. Chicago, R. I. & P.
Ry. Co., 198 Iowa 1250, 201 N. W. 16.
A statute is not to be held invalid as
a whole, nor its application
to interstate
carriers
wholly
denied,
because
some of its provisions which are broad
enough to include both interstate
and
intrastate
carriers
may be inoperative
as to interstate
carriers under the commerce clause of the Federal
Constitution. State v. Martin, 210 Iowa 207, 230
N. W. 540.
Duty of railroad, performance of which
may be ordered by state commerce commission, ordinarily
must be duty which
is imposed by statute. Lowden v. Iowa
State Commerce Comm., 229 Iowa 526, 294
N. W. 749.
-Montana.
Although the Public Service Act vests
in the state the right and power to
regulate
rates, such a power must not
be confused with the right of a city
to exercise its contractual power to agree
with a public service
company
upon
the terms of a franchise;
and, inasmuch
as the Utilities
Act was in full force
and effect when the contract in question
was entered into, both partiijs must be
held to a full understanding
of its import; a portion of the franchise, in legal
effect, doing no more than tendering
to
the commission for its consideration
and
adoption a schedule of rates agreeable to
both the city and the company, said rates
became the legal rates when approved by
and filed with the commission, and were
such until changed in the manner provided
by the Public Service Act. City of Baker
v. Montana Petroleum Co., 99 Mont. 465,
44 P. 2d 735.

13-

1. Construction and application.
The purpose of the act is to require all
those who are similarly situated to pay the
same rate for public utility service to the
end that all shall share the burdens of
such service equally, and to deter public
utilities from practicing favoritism.
City
of St. George v. Public Utilities Comm., 62
U. 453, 220 P. 720.
'l'he Public Utilities Act must be construed in the light of the purposes for
which it was enacted. Gilmer v. Public
Utilities
Comm., 67 U. 222, 230, 247 P.
284.
2.

Nature of commission.
The utilities commission is purely an
administrative
body. Utah Copper Co. v.
Public Utilities Comm., 59 U. 191, 203 P.
627.
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54-1-3

Public service comm1ss1on, 43 Am. Jur.
700, Public Utilities and Services § 192
et seq.

Collateral References.
Public Service Commissionse::,:,1.
73 C.J.S. Public Utilities § 32.

54-1-2. Powers and duties.-The
public service commission shall succeed to all powers and discharge all duties and perform all the functions
which by existing and continuing law are conferred upon and required
to be discharged or performed by the public utilities commission of .Utah.
Whenever any existing and continuing law referring to or naming the
public utilities commission of Utah or any officer, agent or employee of
such commission, the same shall be construed to mean, refer to and name
the public service commission of Utah or the corresponding officer, agent
or employee of such public service commission.
mstory:
76-1-3.10.

L. 1935, ch. 63, § 3; C. 1943,

Collateral References.
Public Service Commissionse::,:,6,
73 C.J.S. Public Utilities § 38.
Jurisdiction
and powers, 43 Am. Jur.
700, Public Utilities and Services § 193 et
seq.

Compiler's Note.
Former sections 76-1-2 and 76-1-3 (R. S.
1933) were repealed by Laws 1941 (1st S.
S.), ch. 23, § 3.

54-1-3. Transaction of business by commissioners-Quorum-Effect
of
vacancy in oommission-Investi.gations, inquiries and hearings by single
commissioner or examiner-Force and effect of findings, orders or decisions.-A majority of the commissioners shall constitute a quorum for the
transaction of any business, for the performance of any duty or for
the exercise of any power of the commission ; and may hold hearings
at any time or place within or without the state, aud any action taken
by a majority of the commission shall be deemed the action of the commission. Any vacancy in the commission shall not impair the right
of the remaining commissioners to exercise all the powers of the commission so long as a majority of such commission remains. Any investigation, inquiry or hearing which the commission has power to undertake or to hold may be undertaken or held by or before any commissioner
or an examiner appointed by the commission.
All investigations,
inquiries and hearings by a commissioner or an examiner appointed by
the commission shall be deemed the investigations, inquiries and hearings of the co4'mission; and all findings, orders or decisions made by
a commissioner or an examiner appointed by the commission, when
approved and confirmed by the commission and filed in its office, shall
be deemed the findings, orders or decisions of the commission and shall
have the same effect as if originally made by the commission.
History: L. 1917, ch. 47, art. 1, § 4; c. 1. Governing action of commission.
L. 1917, § 4778; R. S. 1933 & C. 1943, 76-14; L. 1951, ch. 88, § 1.

Action by public service commission at
any given time is governed by a majority
vote of its incumbent members, and the
vote of members of a former commission
will not be considered where certificate
of convenience and necessity is revoked.
Fuller-Toponce
Truck Co. v. Public Service Comm., 99 U. 28, 96 P. 2d 722.
Collateral References.
Public Service Commissionse::,:,6.
73 C.J.S. Public Utilities § 38.

Compiler's Note.
The 1951 amendment added the provision for investigation
to be made not only
by a commission, but also by an examiner
appointed by the commission as well.
Comparable Provisions.
Deering's Cal. Gen. Laws, Act 6386, § 9
(similar).
Idaho Code 1947, § 61-211 (similar).

3

54-1-4

PUBLIC UTILITIES

54-1-4. Official seal.-The
commission shall adopt and use an official
seal with the words "Public Service Commission of Utah" and such other
designations as the commission may prescribe engraved thereon; by which
seal it shall authenticate its acts, orders, and proceedings; and of which
seal the courts of this state shall take judicial notice. An impression of
such seal shall be filed with the secretary of state.
History:· L. 1917, ch. 47, art. 1, § 4;
C. L. 1917, § 4778; R. S. 1933, 76-1-5; L.
1941 (1st S. S.), ch. 23, § 1; C. 1943, 76-15.
Compiler's Note.
The 1941 amendment
ice" for "utilities."

substituted

Collateral References.
Public Service Commissionscg::,6,
73 C..J.S. Public Utilities § 39.

"serv-

54-1-5. Office and office hours.-The office of the comm1ss10n shall be
at the state capital in such rooms in the capitol or in such other public
building as shall be assigned to it, and such office shall be open for business between the hours of 9 a. m. and 5 p. m. each business day in the
year; one or more responsible persons, to be designated by the commission or by the secretary under the direction of the commission, shall be
on duty at such times in immediate charge thereof.
· History: L. 1917, ch. 47, art. 1, § 4; C.
L. 1917, § 4778; R. S. 1933 & C. 1943, 761-6.

Collateral References.
Public Service Commissionscg::,6.
73 C..J.S. Public Utilities § 39.

54-1-6. Appoint secretary-Employ
necessary personnel.-With
the approval of the governor the public service commission may appoint a
secretary and may employ such clerks, experts, attorneys and other subordinates as it shall deem necessary, and shall fix their compensation
according to standards established by the department of finance; the
secretary and all employees of the commission shall hold office during
the pleasure of the commission. The appointment of the secretary of the
commission and all clerks, experts, attorneys, and other subordinates and
employees of the commission shall be made upon considerations only of
integrity and the competency of the individual to perform the duties
of the position to which he is appointed, regardless of the recommendations of any political party organizations, and regardless of any considerations of political party service by the applicant.
The commission shall,
with respect to the appointment of any clerks, experts or other subordinates make rules and regulations for a competitive examination of each
applicant, which rules and regulations shall provide for the appointment of
the applicants for position under the commission based upon the merit
system. The secretary shall take and subscribe an oath similar to that
required of the commissioners.
Cro.ss-Reference.
Constitutional

History: L. 1917, ch. 47, art. 1, § 5; C.
L. 1917, § 4779; R. S. 1933, 76-1-7; L. 1941
(1st S. S.), ch. 23, § 1; C. 1943, 76-1-7.
Compiler's Note.
The 1941 amendment
sentence.

rewrote

oath, Const. Art. IV, § 10.

Collateral References,
Public Service Commissionscg::,6,
73 C..J.S. Public Utilities § 39.

the first
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54-1-8

54-1-7. Powers and duties of secretary-Bond.-It
shall be the duty of
the secretary to keep a full and true record of all the proceedings of
the commission and of all determinations, rulings and orders made by
the commission, or by any of the commissioners, and of the approval and
confirmation by the commission of the determinations, rulings and orders
made by individual members thereof. The secretary shall be the custodian
of the records of the commission, and shall file and preserve at its general office all books, profiles, tariffs, schedules, reports, maps and documents, and all papers whatsoever filed with it or intrusted to its care,
and he shall be responsible to the commission for the custody thereof.
Under the direction of the commission the secretary shall have general
charge of its of.lice, superintend its clerical business, conduct its correspondence, give notice of all hearings, determinations, rulings and orders of the commission, prepare for service such papers and notices as
may be required of him by the commission, and perform such other duties
as the commission may prescribe. He shall have power to administer oaths
in all parts of the state in all proceedings by or before the commissioners
and in all cases or matters pertaining to the duties of his office. The secretary shall have power to designate from time to time one of the clerks
appointed by the commission to perform the duties of the secretary
during his absence, and the clerk so appointed shall possess, for the· time
designated, the powers of the secretary.
The secretary shall be the
disbursing officer of the commission with respect to both requisitions
and expenditures, subject to the approval of the commission, and before
entering upon the duties of his office he shall file in the office of the
secretary of state a bond executed to the state by a surety company in
such form and in such amount as may be required by the department
of finance, conditioned upon the faithful performance of his duties. The
premium for such bond shall be paid by the state.
History: L. 1917, ch. 47, a.rt. 1, § 5; C.
L. 1917, § 4779; R. S. 1933, 76-1-8; L. 1941
(1st S. S.), ch. 23, § 1; C. 1943, 76-1-8.

Cross-Reference.
Official oaths

and bonds, 52-1-1 et seq.

Collateral References.
Public Service Commissionscg:;,,6,
73 C.J.S. Public Utilities § 39,

Compiler's Note.
The 1941 amendment substituted
"such
form * " * of finance" in the next to the
last sentence for "in the sum of $10,000,"

54-1-8. Expenses of commission.-The
public service comm1ss1on shall
be provided by the state with such offices, equipment and facilities as may
be proper and necessary for the performance of its duties. All necessary
expenses of the commission including salaries of the secretary, and the
compensation of all other persons employed by the commission, and all
expenses of every kind incurred in the administration of this title shall
be paid from the funds appropriated for the use of the commission after
being approved by the commission upon claims therefor to be duly audited
by the proper authority.
The commissioners and secretary and such.
clerks, experts, attorneys and other subordinates as may be employed
by it, shall be entitled to receive their necessary traveling expenses for
authorized travel on business of the commission.
5
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54-1-8

54-1-7. Powers and duties of secretary-Bond.-It
shall be the duty of
the secretary to keep a full and true record of all the proceedings of
the commission and of all determinations, rulings and orders made by
the commission, or by any of the commissioners, and of the approval and
confirmation by the commission of the determinations, rulings and orders
made by individual members thereof. The secretary shall be the custodian
of the records of the commission, and shall file and preserve at its general office all books, profiles, tariffs, schedules, reports, maps and documents, and all papers whatsoever filed with it or intrusted to its care,
and he shall be responsible to the commission for the custody thereof.
Under the direction of the commission the secretary shall have general
charge of its office, superintend its clerical business, conduct its correspondence, give notice of all hearings, determinations, rulings and orders of the commission, prepare for service such papers and notices as
may be required of him by the commission, and perform such other duties
as the commission may prescribe. He shall have power to administer oaths
in all parts of the state in all proceedings by or before the commissioners
and in all cases or matters pertaining to the duties of his office. The secretary shall have power to designate from time to time one ofthe clerks
appointed by the commission to perform the duties of the secretary
during his absence, and the clerk so appointed shall possess, for the· time
designated, the powers of the secretary.
The secretary shall be the
disbursing officer of the commission with respect to both requisitions
and expenditures, subject to the approval of the commission, and before
entering upon the duties of his office he shall file in the office of the
secretary of state a bond executed to the state by a surety company in
such form and in such amount as may be required by the department
of finance, conditioned upon the faithful performance of his duties. The
premium for such bond shall be paid by the state.
Cross-Reference.
Official oaths and bonds, 52-1-1 et seq.

History: L. 1917, ch. 47, a.rt. 1, § 5; O.
L. 1917, § 4779; R. S. 1933, 76-1-8; L. 1941
(1st S.S.), ch. 23, § 1; o. 1943, 76-1-8.

Collateral References.
Public Service Commissionse,;:,6,
73 C.J.S. Public Utilities § 39.

Compiler's Note.
The 1941 amendment substituted
"such
form * * * of finance" in the next to the
last sentence for "in the sum of $10,000/'

54-1-8. Expenses of commission.-The public service comm1ss1on shall
be provided by the state with such offices, equipment and facilities as may
be proper and necessary for the performance of its duties. All necessary
expenses of the commission including salaries of the secretary, and the
compensation of all other persons employed by the commission, and all
expenses of every kind incurred in the administration of this title shall
be paid from the funds appropriated for the use of the c.ommission after
being approved by the commission upon claims therefor to be duly audited
by the proper authority.
'l'he commissioners and secretary and ·such
clerks, experts, attorneys and other subordinates as may be employed
by it, shall be entitled to receive their necessary traveling expenses fo~
authorized travel on business of the commission.
5
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History: L. 1917, ch. 47, art. 1, § 5; C.
first line, and "for authorized travel''
L. 1917, §§ 4779, 4824; L. 192,9, ch. 72, § 1; . .''expenses" in the last sentence.
R. S. 1933, 76-1-9; L. 1941 (1st S. S.), ch.
Collateral References.
23, § 1; C. 1943, 76-1-9.
Public Service Commissionse=5.
Compiler's Note.
73 C..J.S. Public Utilities § 36.
'.rhe 1941 amendment inserted the words
"public service" before "commission"
in

after

54-1-9. Right to free service from utilities.-The
comm1ss10ners and
officers and employees of the commission shall, when in the performance
of their official duties, have the right to travel free of charge on all
railroads, cars and other vehicles of every common carrier, subject in
whole or in part to control or regulation by the commission, between
points within this state, and such persons shall not be denied the right
to travel upon any railroad, car or other vehicle of such common carrier,
whether such railroad, car or other vehicle is used for the transportation
of passengers or of freight, regardless of its class; and the commissioners
and officers and employees of the commission shall, when in the performance of their official duties, have the right to the free use of all telephone
and telegraph lines in this state, subject in whole or in part to control
or regulation by the commission, between points within this state.
History: L. 1917, ch. 47, art. 1, § 5; C'.
L. 1917, § 4779; R. S. 1933 & C. 1943, 761-10.

are not included;
words "regardless

section terminates
of its class").

with

Collateral References.
Public Service Commissions~6.
73 C..J.S. Public Utilities § 39.

Comparable Provision.
Deering's Cal. Gen. Laws, Act 6386, § 11
(similar; except that last five lines herein

54-1-10. Annual reports.-The commission shall make and submit to
the. governor an annual report containing a full and complete account
of the transactions of its office, together with such facts, suggestions and
recommendations
as it may deem necessary.
It shall be made and submitted as soon after October 1, of each year as may be feasible in order
to· bring the report down to that date, and shall be published as are the
reports of other departments of this state.
Histo,ry: L. 1917, ch. 47, a.rt, 1, § 6; C.
L. 1917, § 4780; R. S. 1933 & C. 1943, 761-11.
Comparable Provision.
Idaho Code 1947, § 61-214 (annual

is submitted
cember 1).

to governor

on or before

De-

Collateral References.
Public Service Commissions~6.
73 C..J.S. Public Utilities § 39.

report

54-1-11. Accepting gratuities from, and influencing employment by
utilities forbidden.-No commissioner or person regularly employed by and
receiving a salary from the commission shall accept any gift, gratuity,
emolument or employment from any public utility under the jurisdiction
of the commission or from any officer, agent or employee thereof; nor
shall any commissioner or person regularly employed by and receiving a
salary from the commission, directly or indirectly, solicit, request from
or recommend to any such public utility or any officer or agent or employee thereof the appointment of any person to any place or position
with such public utility; nor shall any public utility or any officer, agent,
attorney or employee of any public utility, directly or indirectly, solicit,
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request or recommend to the governor or to any state senator or to the
commission the appointment of any person as commissioner or as secretary of the commission, or the appointment of any person to any place
or position under the commission.
History: L. 1917, ch. 47, art. 1, § 7; C.
L. 1917, § 4781; R. S. 1933 & C. 1943, 76-

Collateral References.
Public Service Commissionse=>l.
73 C.J.S. Public Utilities § 4.

1-12.

54-1-12. Deposit of funds with state, treasurer.-All money collected
by the commission under any provision of this title shall be deposited without deduction in the state treasury on or before the 15th day of each
month next succeeding the month in which the same was received, accompanied by a statement showing the date received, from whom received,
on what account the same was received and the amount thereof. A duplicate statement shall be delivered by the commission to the state auditor
and the state treasurer shall give his receipt for the money received and
deliver a duplicate thereof to the state auditor.
History: Code Repo·rt;
1943, 76-1-13.

R. S. 1933 & C.

Collateral References.
Public Service Commissionse=>l.
73 C.J.S. Public Utilities § 4.

CHAPTER 2
DEFINITIONS
Section

54-2-1.

Terms defined-Utilities
subject to jurisdiction
and regulation-Sale
or exchange of surplus electric power, gas 01· water to public utility.·

54-2-1. Terms defined-Utilities subject to jurisdiction and regulation
-Sale or exchange of surplus electric power, gas or water to public
utility.-When
used in this title:
(1) The term "commission" means the public utilities commission of
the state of Utah.
(2) The term "commissioner" means a member of the commission.
(3) The term "corporation" includes a corporation, a municipal corporation and an association and a joint stock company having any powers
or privileges not possessed by individuals or partnerships.
"Municipal
corporation" includes all cities, counties or towns or other governmental
units created or organized under any general or special law of this state.
( 4) The term "person" includes an individual, a firm, a corporation
and a copartnership.
(5) The term "transportation
of persons" includes every service in
connection with or incidental to the safety, comfort or convenience• .of
the person transported,
and the receipt, carriage and delivery of such
person and his baggage.
( 6) The term "transportation
of property" includes every service
in connection with or incidental to the transportation
of property, including in particular its receipt, delivery, elevation, transfer, switching,
carriage, ventilation, refrigeration,
icing, dunnage, storage and hauling·;
and the transmission of credit by express companies.
7
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(7) The term "street railroad" includes every railway, and ·each and
every branch· or extension thereof, by whatsoever power operated, being
mainly upon, along, above or below any street, avenue,. road, highway,
bridge or public place within any city or town, together with all real
estate, fixtures and personal property of every kind used in connection
therewith, owned, controlled, operated or managed for public service
in the transportation of persons or property; but the term "street railroad" shall not include a railway constituting or used as a part of _a commercial or interurban railway.
·
(8) The term "street railroad corporation" includes every corporation and person, their lessees, trustees, receivers or trustees appointed
by any court whatsoever, owning, controlling, operating or managing
any street railroad for public service within this state.
(9) The term "railroad" includes every commercial, interurban and
other- railway, other than a street railway, and each and every branch
or extension thereof, by whatsoever power operated, together with all
tracks, bridges, trestles, rights-of-~ay, subways, tunnels, stations, depots,
union depots, yards, grounds, terminals, terminal facilities, structures and
equipment; and all other real estate, fixtures and personal property of
every kind used in connection therewith, owned, controlled, operated or
managed for public service in the transportation of persons or property.
(10) The term "railroad corporation" includes every corporation and
person, their lessees, trustees and receivers or trustees appointed by
any court whatsoever, owning, controlling, operating or managing any
railroad for public service within this state.
(11) The term "express corporation" includes every corporation and
person, . their lessees, trustees and receivers or trustees appointed by
any . court whatsoever, engaged in or transacting the business of transporting any freight, merchandise or other property for public service
on the line of any common carrier or stage or auto line within this state.
(12) The term "automobile corporation" includes every corporation
and person, their lessees, trustees and .receivers or trustees appointed by
any court whatsoever, engaged in or transacting. the business of transporting passengers or freight, merchandise or other property for public
service by means of automobiles or motor stages on public streets, roads
or highways along established. routes within this state.
(13) The term "aerial bucket tramway corporation" includes every
corporation and person, their lessees, trustees and receivers or trustees
appointed by any court whatsoever, owning, controlling, operating or
managing any aerial bucket tramway for public service in this state, except .where the aerial tramway is used only for the purpose of delivering
raw material to an industrial or manufacturing plant from its customers.
(14) The term "common carrier" includes every railroad corporation;
street railroad corporation; automobile corporation; aerial bucket tramway corporation; express corporation; dispatch, sleeping, dining, drawing-room, freight, refrigerator, oil, stock and fruit car corporations; freight
line, car loaning, car-renting, car-loading, and every other car corporation,
and person; their lessees, trustees and receivers or trustees appointed by
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any court whatsoever, operating for public service within this state; and
every corporation and person, their lessees, trustees and receivers or
trustees appointed by any court whatsoever, engaged in the transportation
of persons or property for public service over regular routes between
points within this state.
(15) The term "heating plant" includes all real estate, fixtures, machinery, appliances and personal property controlled, operated or managed in connection with or to facilitate the production, generation, transmission, delivery or furnishing of artificial heat.
(16) The term "heat corporation" includes every corporation and
person, their lessees, trustees and receivers or trustees appointed by any
court whatsoever, owning, controlling, operating, or managing any heating plant for public service within this state.
·
(17) The term "gas plant" includes all real estate and fixtures and
personal property ·owned, controlled, operated or managed in connection
with or to facilitate the production, generation, transmission, delivery .or
furnishing of gas (natural or manufactured)· for light, heat or power.
(18) The term "gas corporation" includes every corporation and person, their lessees, trustees and receivers or trustees appointed by any
court whatsoever, owning, controlling, operating or managing any gas
plant for public service within this state, except where gas is made or
produced on, and distributed. by the maker or producer through, private
property alone, solely for his own use or the use of his tenants and not
for sale to others.
·
(19) The term "electric plant" includes all real estate and fixtures
and personal property owned, controlled, operated or managed in connection with or to facilitate the production, generation, transmission,
delivery or furnishing of electricity for light, heat or power, and all
conduits, ducts or other devices, materials, apparatus or property for
containing, holding or carrying conductors used or to be used for the
transmission of electricity for light, heat or power.
.
(20) The term "electrical corporation" includes every corporation and
person, their lessees, trustees and receivers or trustees appointed by any
court whatsoever, owning, controlling, operating or managing any electric plant, or in anywise furnishing electric power, for public service
within this state except where electricity is generated on or distributed
by the producer through private property alone, solely for his own use
or the use of his tenants and not for sale to others.
(21) The term "telephone line" includes all conduits, ducts, poles,
wires, cables, instruments and appliances, and all other real estate and
fixtures and personal property owned, controlled, operated or managed in
connection with or to facilitate communication by telephone whether
such communication is had with or without the use of transmission wires.
(22) The term "telephone corporation" includes every corporation and
person, their lessees, trustees and receivers or trustees appointed by any
court whatsoever, owning, controlling, operating or managing any telephone line for public service within this state.
9
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(23) The term "telegraph line" includes all conduits, ducts, poles,
wires, cables, instruments and appliances, and all other real estate and
fixtures and personal property owned, controlled, operated or managed
in connection with or to facilitate communication by telegraph, whether
such communication be had with or without the use of transmission
wires.
(24) The term "telegraph corporation"
includes every corporation
and person, their lessees, trustees and receivers or trustees appointed
by any court whatsoever, owning, controlling, operating or managing
any telegraph line for public service within this state.
(25) The term "water system" includes. all reservoirs, tunnels, shafts,
dams, dykes, headgates, pipes, flumes, canals, structures and appliances,
and all other real estate and .fixtures and personal property owned, controlled, operated or managed in connection with or to facilitate the diversion, development, storage, supply, distribution, sale, furnishing, carriage, appointment, apportionment
or measurement of water for power,
fire pr_otection, irrigation, reclamation or manufacturing, or for municipal,
domestic or other beneficial use; provided, this shall not apply to private
irrigation companies engaged in distributing water only to their stockholders.
(26) The term "water corporation" includes every corporation and
person, their lessees, trustees and receivers or trustees appointed by any
court whatsoever, owning, controlling, operating or managing any water
system for public service within this state; provided, this shall not apply
to private irrigation companies engaged in distributing water only to .their
stockholders.
·
(27) The term "warehouseman" includes .every corporation and person, their lessees, trustees and receivers or trustees appointed by any
court whatsoever, owning, controlling, operating or managing any grain
elevator or any building or structure in which property is regularly
stored for public use within this state, in connection with or to facilitate
the transportation
of property by a common carrier or the loading or
unloading of the same.
·
(28) The term "public utility" includes every common carrier, gas
corporation,
electric corporation, telephone corporation, telegraph corporation, water corporation, h~at corporation and warehouseman w:here
the service is performed for, or the commodity delivered to, the public
generally.
And whenever any common carrier, gas corporation, electrical corporation, telephone corporation, telegraph corporation, water
corporation, heat corporation or warehouseman performs a service for
or delivers a commodity to the public for which any compensation or
payment whatsoever is received, such common carrier, gas corporation,
electrical corporation, telephone corporation, telegraph corporation, water
corporation, heat corporation and warehouseman is hereby declared to
be a public utility, subject to the jurisdiction
and regulation of the
commission and to the provisions of this title. Except, as hereinafter
provided, when any person or corporation performs any such service
for or delivers any such commodity to any public utility herein de10
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fined, such person or corporation, and each thereof, is hereby declared
to be a public utility, and to be subject to the jurisdiction and regulation
of the commission and to the provisions of this title. Any corporation
or person not engaged in business exclusively as a public utility as hereinbefore defined shall be governed by the provisions of this title in respect only to the public utility or public utilities owned, controlled,
operated or managed by it or by him, and not in respect to any other
business or pursuit.
Provided, that whenever any person, association, company or corporation, not engaged in business as a public utility as defined by this act
shall be able to produce a surplus of electric energy or power, gas or
water, beyond the needs of its own business and shall desire to sell, exchange, deliver or otherwise dispose of such surplus to or with any public
utility as in this act defined, such public utility desiring to effect a purchase or exchange of such surplus shall submit to the commission, for
authorization
by said commission, a proposed contract covering such
purchase or exchange.
The commission shall thereupon determine, after
a public hearing, whether, in the public interest it shall be advisable
that such contract be executed and, if not adverse to the public interest,
said commission shall authorize the execution of said contract, and thereupon such public utility shall have the right to purchase and receive or
exchange such surplus product in accordance with the terms of such contract.
Such person, company, corporation or association selling or exchanging such surplus product under such authorized contract shall not
thereby become a public utility within the meaning of this act, nor shall
it be subject to the jurisdiction of the commission.
History:
L. 1917, ch. 47, art. 2, § 1; C.
L. 1917, § 4782; L. 1925, ch. 12, § 1; R. S.
1933 & C. 1943, 76-2cl; L. 1948 (1st S. S.),
ch. 7, § 1.

Compiler's Note.
The 1948 amendment
changed
"handling" to "hauling"
in subd. 6, added the
word "appointment"
to line six of subd.
25 and added an entire new paragraph
to
the end of subd. 28, beginning
with the
word "Provided."

Motor transports
generally, 54-6.
Railroads
under
utilities
commission,
56-1-22.
Transportation
companies deemed common carriers
and subject
to legislative
control, Const. Art. XII, § 12.

1.

Comparable Procvisions.
Deering's Cal. Gen. Laws, Act 6386, § 2
(defining similarly many of the terms contained herein).
Idaho Code 1947, § 61-102 (this section
and subsequent
sections define many of
the terms contained herein).
'
Cross-References.
Cities, construction
and operation
of
utilities, 10-8-14.
Consideration
of competing
railroads
prohibited,
Const. Art. XII, § 13.
Corporate consolidation
generally, 16-51 et seq.
Crimes against utilities,
76-48-1 et seq.
.Jurisdiction
of commission
generally,
54-4-1.

Jurisdiction of commission.
The jurisdiction
of tlie commission is
not dependent
upon the validity
or invalidity of any ordinance that any city in
this state may enact. Union Pac. R. Co. v.
Public Service Comm., 103 U. 186, 134 P.
2d 469, 477.
2.

Subdi'Vision (3).
Since municipal
corporations
are expressly included in this act, contention
that regulation
of rates was limited to
rates affecting
public and not affecting
municipal corporation
was without merit.
City of St. George v. Public Utilities
Comm., 62 U. 453, 220 P. 720.
3.

Subdicvision (12).
In action by public utilities
commission to enjoin defendant
from operating
automobile
stage line without
obtaining
certificate
of convenience
and necessity,
it was not incumbent
upon commission,
iu order to make out prima facie case,
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to introduce testimony to show dedication
of roads in question, nor the filing by
county commissioners of plat, nor to do
more than to show their general use by
public for travel. Public Utilities Comm.
v . .Tones, 54 U. 111, 179 P. 745.
One who operated automobile for hire,
was not operating his automobile over
route "established"
by himself, and was
not operating
car according
to fixed
schedule and for services rendered, did
not prevent his business from being subject to regulation by public utilities commission. Public Utilities Comm. v. Garviloch, 54 U. 406, 181 P. 272.
Where defendant was merely carrying
on so-called hack or taxicab business upon
request from those who desired to be
carried in special conveyance, which was
under their direction
and control for
time for which it was hired and at price
agreed upon for services, he was not
operating on or over "established route"
within purview of this act, and not subject to regulation
as though he were
operating
such route. Public
Utilities
Comm. v. Garviloch, 54 U. 406, 181 P.
272.
The words "established
routes" within
the meaning of subdivision (12) must be
a route that has a legal existence. One
who merely uses the public highways
for the transportation
of freight for compensation
cannot be said to have an
established
route. A route has a legal
existence only when established by authority of law, and the public utilities
commission, and it alone is granted power
to establish routes for public utilities.
Public Utilities Comm. v. Pulos, 75 U.
527, 538, 286 P. 947.
Under subdivision (12), before commission may enjoin defendant transporting
freight or merchandise between points in
this state without certificate
of public
convenience and necessity, it must allege
that defendant was operating along "established route."
Public Utilities Comm.
v. Pulos, 75 U. 527, 286 P. 947.
Legislature
had power, within constitutional limitations, to prescribe what shall
constitute an automobile corporation within meaning of the act. Public Utilities
Comm. v. Pulos, 75 U. 527, 537, 286 P.
947.
An automobile corporation is not a street
railway.
Utah Light & Traction Co. v.
Public Service Comm., 101 U. 99, 118 P.
2d 683,
4.

Subdivision (14).
Private carrier cannot be subjected to
requirements of common carrier, but person cannot, by execution of contract,
change character of his operations from
those of common carrier to those of pri-
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vate carrier.
Denver & R. G. W. R. Co.
v. Linck, 56 F. 2d 957.
Several individual owners of mercantile
stores could jointly purchase, own, and
operate truck and employ person to operate same for purpose of transporting merchandise required by them in operation
of their stores, and such store owners were
not required to obtain certificates of convenience and necessity, and to comply
with Public Utilities Act, as long as operation of truck was confined to carrying
on of their respective mercantile businesses.
Denver & R. G. W. R. Co. v.
Linck, 56 F. 2d 957.
Private carriers may be employed for
transportation
of freight or passengers,
and they will not be subject to Public
Utilities Act; however, where operations
are carried on, in form as private carriers,
but in substance as common carriers, they
will be subjected to regulations and requirements of act. Denver & R. W.R. Co.
v. Linck, 56 F. 2d 957.
Fact that truck owner had previously
been engaged as common carrier illegally
did not prevent him from continuing to
operate truck so long as his operations
were those of private carrier, or as employee of private carrier. Denver & R. G.
W. R. Co. v. Linck, 56 F. 2d 957.
A common or public carrier is one who,
by virtue of his business or calling or
holding out, undertakes for compensation
to transport persons or property, or both,
from one place to another for all such as
may choose to employ him. State ex rel.
Public Utilities Comm. v. Nelson, 65 U.
457, 238 P. 237, 42 A. L. R. 849.
State may not, by mere legislative fiat
or edict or by regulating orders of commission, convert mere private contracts
or mere private business into public utility
or make its owner a "common carrier."
State ex rel. Public Utilities Comm. v.
Nelson, 65 U. 457, 238 P. 237, 42 A. L. R.
849.
Person operating bus from city to camp
under contract with association operating
camp providing for transportation
of camp
guests and their baggage at certain daily
rate, and who transported such guests exclusively with only few exceptions, was
not common carrier.
State ex rel. Public
Utilities Comm. v. Nelson, 65 U. 457, 238
P. 237, 42 A. L. R. 849.
Fares collected from integrated
citywide transportation
system
employing
trol!ey cars and motor buses held not ,
subJect to sales tax under 1933 amendment to Sales Tax Act exempting "street
railway fares."
Utah Light & Traction
Co. v. State Tax Comm., 92 U. 404, 407,
68 P. 2d 759.

DUTIES OF PUBLIC UTILITIES
5. Subdivision (28).
Land and water corporation organized
to acquire, sell and lease water rights
for its private benefit, and that of its
stockholders,
held private
corporation.
Oldroyd v. McCrea, 65 U. 142, 149, 235
P. 580, 40 A. L. R. 230.
Under this section, it seems that a
municipality,
owning and operating
its
own utility plant for its own use and for
the use of its inhabitants,
was not intended to be a public utility within the
meaning of the utilities act. The act does
not eo nomine declare that a municipality
owning and operating its own utility is a
"public utility."
Logan City v. Public
Utilities Comm., 72 U. 536, 556, 271 P. 961.
Nonprofit membership
corporation
for
distribution
of electrical
energy, which
served only its members who were limited
to one share apiece, and was completely
consumer owned although relatively easy
to join, held not a "public utility" within
jurisdiction of public service commission.
Garkane Power Co., Inc. v. Public Service Comm., 98 U. 466, 100 P. 2d 571, 132
A. L. R. 1490.

Decisions from other .Juris.dictions--Callf ornia.
In proceeding brought by board of port
commissioners of municipality
of city of
Oakland, which was the legislative body
empowered to grant or withhold franchises
for operation of wharves, complaining that
defendant company opemted a public utility wharfinger
business without lawful
warrant, it was held that the operation
of the wharf in question, and the taking
of tolls, brought the wharf within the category of a public utility, the court ruling
that where the property involved is held
for public use, or is usable by the public
generally, with a charge, such as a toll
paid for such use, it comes within the
classification of a public utility and that
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permission, generally in the form of a
franchise from governmental authority, is
necessary.
City of Oakland v. El Dorado
Terminal Co., 41 Cal. App. 2d 320, 106 P.
2d 1000.
Collateral References.
Public Service Commissions@=ol.
73 C.J.S. Public Utilities § 1.
Particular
jurisdiction
and powers, 43
Am. Jur. 704, Public Utilities and Services § 196 et seq.
Company furnishing switching service as
a common carrier, 54 A. L. R. 620.
Effect of incidental service to members
of public to constitute individual or corporation public utility although principal
business is of different nature, 93 A. L. R.
248.
Irrigation
company as a public utility,
15 A. L. R. 1227.
Membership corporation or association
or co-operative
group furnishing
to its
members electric, telephone, or other service commonly supplied by public utility,
as subject to governmental regulation or
to jurisdiction
of public service commission, 132 A. L. R. 1495.
Person or corporation transporting goods
on the public highways as a common carrier, or private or conti-act carrier, as regards liability for loss of or damage to
goods, 112 A. L. R. 89.
Persons or corporation engaged in local
transportation
of goods as common carriers, 18 A. L. R. 1316.
What are "public utilities" within constitutional or statutory provisions relating
to purchase, construction, or re·pair of same
by municipal corporations, 35 A. L. R. 592.
What carriers are within statutory definition of common carriers by motor vehicle, 161 A. L. R. 417.
What telephone companies are within
public utilities acts, 21 A. L. R. 1162.

CHAPTER 3
DUTIES OF PUBLIC UTILITIES
Section

54-3-1.
54-3-2.
54-3-3.
54-3-4.
54-3-5.
54-3-6.
54-3-7.
54-3-8.

Charges must be just; service adequate; rules reasonable.
Schedules of rates and classification-Posting
and right of inspection-Changes
by commission.
Changes by utilities in schedules-Notice.
Joint tariffs.
Through rates between points within or without the state.
Common carriers-Filing
schedules a condition precedent to doing
business-Charges
to conform to-Free
service forbidden;
exceptions-Report
of franks issued.
Charges not to vary from schedules-Exception-Refunds
and rebates
forbidden.
Preferences forbidden-Power
of commission.
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Sliding scale of charges-Control
by commission.
Interehange
of business required.
Rebates and damages obtained by false reco1·ds or statements
forbidden.
54-3-12. Freight charges on coal.
54-3-13. Weighman's certificate requfred.
54-3-14. Penalty for violation.
54-3-15. Liability of carriers for loss or damage to freight.
54-3-16. Limitation of time for presenting claims and bringing suit.
54-3-17. Contribution between connecting carriers.
54-3-18. Bills of lading-Form.
and intermediate
rates.
54-3-19. Long and short distance service-Through
54-3-20. Railroad connections by switches and spurs.
54-3-21. Commission to be furnished information and copies of records-Hearings before commission to be public-Privilege.
54-3-22. Reports of ea1·nings and expenses.
54-3-23. Commission's orders must be obeyed.
54-3-9.
54-3-10.
54-3-11.

64-3-1. Charges must be just; service a.dequate; rules reasonable.-All
charges made, demanded or received by any public utility, or by any two
or more public utilities, for any product or commodity furnished or to
be furnished, or for any service rendered or to be rendered, shall be
just and reasonable.
Every unjust or unreasonable charge made, demanded or received for such product or commodity or service is hereby
prohibited and declared unlawful.
Every public utility shall furnish,
provide and maintain such service, instrumentalities,
equipment and facilities as will promote the safety, health, comfort and convenience of its
patrons, employees and the public, and as will be in all rei;pects adequate,
efficient, just and reasonable.
All rules and regulations made by a public
utility affecting or pertaining to its charges or service to the public
shall be just and reasonable.
History:
L. _1917, ell, 47, art. 3, § 1;
O. L. 1917, § 4783; R. S. 1933 & 0. 1943,
76-3-1.

Comparable Provisions.
Deering's Cal. Gen. Laws, Act 6386, § 13
(substantially
identical).
Idaho Code 1947, §§ 61-301, 61-302 and
61-303 (substantially
identical).
Montana Rev. Codes 1947, § 70-105 (requiring every public utility
to furnish
reasonably adequate service and facilities;
charge must be reasonable and just).

reasonable charge made by· a utility for
services does not confer_ authority
upon
our Supreme Court to modify an order of
the commission, or to uphold an order in
part and set it aside in part. The reason
is that the determination
of whether a
rate or charge is unreasonable
or unjust
is placed by law in the commission and
not in the courts.
Mountain States Telephone & Telegraph Co. v. Public Service
Comm., 107 U. 502, 155 P. 2d 184, 188.
For sequel to this case, see 107 U. 530, 158
P. 2d 935.
3.

Discontinuance of station.
In hearing before commission to discontinue operation of agency station, evidence
in separate hearing for discontinuance
of
another case could not be considered by
-commission although the two stations were
comparatively near each other and existed
under essentially same physical conditions
and served communities engaged in similar pursuits.
Los Angeles & S. L. R. Co.
v. Public Utilities Comm., 81 U. 286, 17
P. 2d 287.

1. Powers of commission.
The public utilities commission may set
aside a contract on ground that rate or
charge as fixed by the contract was unreasonably high and may fix a lower rate
or charge. Logan ·City v. Public Utilities
Comm., 72 U. 536, 563, 271 P. 961. See
also 56-4-4.
2.

Powers of courts.
The fact that this section prohibits and
makes unlawful
every unjust and un-
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Changing station from agency to nonagency station.
On certiorari to review decision of state
public utilities
commission denying petitioner's application
to change a certain
railroad station from an agency to a 11011agency station,
the cost revenue factor
in the determination
of what is a reasonable and adequate
service is oue of the
main and important
factors, but not the
sole factor;
such determination
depends
upon all of the cirr.umstances
and facts
bearing upon the situation
and not upon
the cost revenue alone; even though the
cost of rendering a service would be more
than the actual revenue received, it cannot
be said in law that such fact alone would
be sufficient to permit the railroad to discontinue
this service
or facility.
'L'he
findings of the commission in this regard,
if supported by substantial
evidence, will
not be disturbed.
Los Angeles & S. L. R.
Co. v. Public Utilities
Comm., 80 U. 455,
480, 15 P. 2d 358.
On certiorari to review decision of state
public utilities
commission denying petitioner's application
to change a certain
railroad station from an agency to a nonagency station, in the last analysis, if the
station is to continue at all, there may be
a certain minimum of service or facility
which would have to be furnished
regardless of the cost revenue factor in order to
satisfy the requirements
of this section.
Los Angeles & S. L. R. Co. v. Public Utilities Comm., 80 U. 455, 464, 15 P. 2d 358.
5.

Judicial notice.
Commission
may take judicial
notice
of such facts as court can take judicial
notice of. Los Angeles & S. L. R. Co. v.
Public Utilities
Comm., 81 U. 286, 17 P.
2d 287.
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second, what rate will be a fair one to the
consumer.
Mountain View Rural Tel. Co.
v. Interstate
Tel. Co., 55 Idaho 514, 46 P.
2d 723.
Although
the commission has jurisdiction, right and authority
to require adequate facilities, and, if necessary to order
a new depot, the test of such an order is
its reasonableness
and whether it is confiscatory;
for regulation
may not extend
to management
and control, and though
facilities must be commensurate
with business done and prngi-ess of the community,
such required facilities must be consistent
with, and restrained by, economy of operation, within realm of business-like
principles of income and expendit.iue.
State
ex rel. Taylor v. Union Pac. R. Co., GO
Idaho 185, 89 P. 2d 1005.

-Montana.
It was the intention of the legislature
to clothe the commission with the power
to fix the precise rate to be cha1·ged by
the utility for its commodity;
however,
any order made by the commission must
be just and reasonable, and what a utility
is entitled to demantl in order that it may
have just compensation
is a fair returii.
upon the reasonable value of the property
at the time it is being used for the public; this should include sufiicient to enable the utility
ont of such revenue to
keep in reasonable
repair its equipment
so as to render reasonable service.
Great
Northern
Utilities
Co. v. Public Service
Comm., 88 Mont. 180, 293 P. 294.
·
Collateral References.
Public Sel'Vice CommissionsP7.
73 C.J.S. Public Utilities
§ 13.

Decisions from other Jurisdictions.
- California.
The distinctive
feature of a true public
utility is that the devotion to public use
is of such character
that the public generally, or that part of it which has been
served and which has accepted the service,
has the right to demand that said service
shall be conducted, so long as it is continued, with reasonable
efficiency under reasonable charges.
Ocean Park Pier Amusement Corp. v. City of Santa Monica, 40
Cal. App. 2d 76, 104 P. 2d 668, 879.

-Idaho.
The two main elements
entering
into
the fixing of reasonable
rates are, first,
cost to the utility rendering
the service
on an economical and efficient basis, and
a rate that will bring a fair return to the
utility rendering
the service, on its prop·
erty used and useful in such service, and,
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Constitutionality
of statute or ordinance
requiring public utility to supply fixtures
or accessories or incidental
service to customers free of charge or for fixed charge,
115 A. L. R. 1162.
Duress by company fm·nishing power or
the like, 34 A. L. R. 185.
Duty and liability
of carrier with respect to heating freight car, 55 A. L. R.
905.
Duty of carrier
as to notifying
passenger of approach to or arrival at destination, 58 A. L. R. 1064.
Duty of carrier
to deliver
goods on,
siding or private track of consignee, 1 A.
L. R. 1425.
Duty of carrier to heat car, 33 A. L. R.
168.
Duty of carrier to receive freight on or
along a private
switch, spur, or siding,
32 A. L. R. 193.
Duty of carrier to render special service
to protect goods en route, as affected by
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the fact that it is not provided for by the
published tariff, 32 A. L. R. 111.
Duty of carrier to shipper as to condition of stock pens or yards, 15 A. L. R.
200.
Duty of gas company as regards precautions to be taken upon or after discontinuing service to premises, 13 A. L. R. 2d
1396.
Duty of public service corporation to
instruct patron as to economical manner
of using the service, or give him equivalent concession, 38 A. L. R. 1065.
Duty of public utility to duplicate service, 52 A. L. R. 1111.
Duty of public utility to notify patron
in advance of temporary suspension of
service, 52 A. L. R. 1078.
Duty of railroad to maintain
gates,.
gongs, or other safety devices at crossings,
60 A. L. R. 1096.
Duty of railroad to operate side and
switch tracks and spurs, 18 A. L. R. 722.
Duty of railway company to install
stock scales at station, 10 A. L. R. 1339.
Duty to extend electrical service or supply individual
applicant as affected by
cost involved, 58 A. L. R. 537.
Duty to furnish telegraph or telephone
service to privately
wired or equipped
building, 56 A. L. R. 794.
Duty to maintain safety devices at railroad crossing in addition to or in excess oi
statutory requirements, 71 A. L. R. 369.
Infrequent
use of crossing by railroad
company as affecting its duty or liability
to traveler at crossing, 52 A. L. R. 751.
Interpretation
of statute relating to construction or maintenance
of crossing in
case of intersecting railroad or street railway lines, 40 A. L. R. 712.
Liability
for death of, or injury to,
soldier in service of government, by negligently constructed, maintained, or opera_ted railroad, 13 A. L. R. 1028.
Liability of carrier for injuries to person boarding vehicle or ship for social or
other purposes in connection with a passenger, 11 A. L. R. 2d 1075.
Liability of sleeping car company for
refusal to furnish accommodations, 23 A.
L. R. 1302.
Right of public service corporation to
prescribe fixtures to be used in connection
with its service, 37 A. L. R. 1367.
Right of public utility company to discontinue its entire service, 11 A. L. R. 252.
Right of public utility corporation to
refuse its service because of collateral matter not related to that service, 55 A. L. R.
771.

Right of public utility to discontinue
one of several different kinds of service,
21 A. L. R. 578.
Right of public utility to discontinue or
refuse service at one address because of
refusal to pay for past service rendered at
another, 95 A. L. R. 556.
Right of public utility to shut off supply
unless receiver or trustee in bankruptcy
in possession of property will pay charges
antedating his appointment, 86 A. L. R.
352.
Right of railroad company to discontinue or reduce service on branch line or
part of road which is unprofitable, 123 A.
L. R. 922.
Right of telephone company to refuse,
or discontinue, service because of failure
to pay bills or other violation of conditions of use, 70 A. L. R. 894.
Rights of customers of public utility
with respect to fund representing
a refund from another supplying utility upon
reduction of latter's 1·ates, 18 A. L. R. 2d
1343.
Right to cut off supply of electricity or
gas because of nonpayment of service bill
or charges, 112 A. L. R. 237.
Right to cut off water supply because
of nonpayment of water bill or. charges for
connections, etc., 28 A. L. R. 472.
Right to damages because of abandonment or relocation of railway line, station, or sidetrack, 23 A. L. R. 555.
Service of government as excuse for
failure of carrier to discharge duty to
individual, 8 A. L. R. 162.
Special requirements of consumer as giving rise to implied contract by public
utility to furnish particular
amount of
electricity, gas, or water, 13 A. L. R. 2d
1233.
Statutory requirement of adequate service and facilities
by public utility as
affecting liability for loss of private property through inadequate supply of water
to extinguish fire, 27 A. L. R. 1279.
Strike as affecting obligation of carrier
under contract to discharge vessel or unload cars, 26 A. L. R. 309.
Validity of contract which impairs or
tends to impair the ability of a public
service corporation to serve the public,
58 A. L. R. 804.

Law Reviews.
The Origin of the Peculiar Duties of
Public Service Corporations, by Charles
K. Burdick, 11 Columbia Law Review
515, 616, 743.
The Public Utility Concept in American
Law, by Gustavus H. Robinson, 41 Harv.
ard Law Review 277.

54-3-2. Schedules of rates and classific.a.tion-Posting and right of inspection-Changes
by commission.-(!)
Every common carrier shall file
Hi
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with the comm1ss10n, and shall print and keep open to public inspection,
schedules showing the rates, fares, charges and classifications for the
transportation between termini within this state of persons and property
from each point upon its route to all other points upon any route owned,
leased, operated or controlled by it, and from each point on its route or
upon any route leased, operated or controlled by it to all points upon the
route of any other common carrier whenever a through route and a joint
rate shall have been established or ordered between any two such points.
If no joint rate over a through route has been established, the schedules of
the several carriers on such through route shall show the separately established rates, fares, charges and classifications applicable to the through
transportation.
The schedules printed as aforesaid shall plainly state
the places between which property and persons will be carried and the
classification of passengers or property in force; and shall also state
separately, all terminal charges, storage charges, icing charges, and all
other charges which the commission may require to be stated, all privileges or facilities granted or allowed, and all rules or regulations which
may in anywise change, affect or determine any part of the aggregate
of such rates, fares, charges and classifications or the value of the services rendered to the passenger, shipper or consignee.
Subject to such
rules and regulations as the commission may prescribe, such schedules
shall be plainly printed in large type, and a copy thereof shall be kept
by every such carrier readily accessible for inspection by the public
in every station or office of such carrier where passengers or property
are received for transportation
when such station or office is in charge
of an agent, and in every station or office of such carrier where passenger
tickets or tickets for sleeping or parlor cars of other train accommodations
are sold or bills of lading or waybills or receipts for property are issued.
Any or all of such schedules shall be immediately produced by such
carrier for inspection upon the demand of any person. A notice printed
in bold type, stating that such schedules are on file with the agent and
open to inspection by any person and that the agent will assist any person
to determine from such schedules any rates, fares, rules or regulations
in force, shall be kept posted by the carrier in two public and conspicuous
places in every such station or office. The form of every such schedule
shall be prescribed by the commission, and shall conform, in the case of
common carriers subject to the Act of Congress entitled "An Act to
Regulate Commerce," approved February 4, 1887, and the acts amendatory
thereof and supplementary thereto, as nearly as may be to the form of
schedules prescribed by the interstate commerce commission under said
acts.
(2) Under such rules and regulations as the commission may prescribe every public utility, other than a common carrier, shall file with
the commission within such time and in such form as the commission
may designate, and shall print and keep open to public inspection,
schedules showing all rates, tolls, rentals, charges and classifications collected or enforced, or to be collected or enforced, together with all rules,
regulations, contracts, privileges and facilities which in any manner affect
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or relate to rates, tolls, rentals, charges, classifications or service. Nothing
in this section contained shall prevent the commission from approving or
fixing rates, tolls, rentals or charges from time to time greater, or less,
than those shown by said schedules.
(3) The commission shall have power from time to time in its discretion to determine and prescribe, by order, such changes in the form
of the schedules referred to in thi~ section as it may find expedient,
and to modify the requirements of any of its orders, rules or regulations
in respect to any matters in this section referred to.
History:
L. 1917, ch. 47, art. 3, § 1;
C. L. 1917, § 4784; R. S. 1933 & C. 1943,
76-3-2.
Comparable Provisions.
Deering's
Cal. Gen. Laws, Act 6386,
§ 14 (substantially
the same).
Idaho Code 1947, §§ 61-304, 61-305 and
61-306 (substantially
the same).
Cross-Reference.
Legislative control of rates and discrimination, Const. Art. XII, § 15.
1.

A form of tariff sheet.
See Jeremy Fuel & Grain Co. v. Public
Utilities
Comm., 63 U. 392, 226 P. 456,
setting out sheet.

Decisions from other Jurisdictions-California.
Where petitioners, Western Canal Company and Great Western Power Company
of California, sought annulment of order
of railroad commission directing them to
file with it "rates and regulations
covering irrigation water service," it was held,
in affirming the order of the railroad commission, that the legislature could enlarge
by statute the definition of a public utility, and also that the railroad commissioner was well warranted
in looking beyond the corporate forms which clothed
the acts of the petitioners, and in declaring the canal company to be but the agent
of the power company. Western Canal Co.
v. Railroad Comm., 216 Cal. 639, 15 P.
2d 853, certiorari denied 289 U. S. 742, 77
L. Ed. 1489, 53 S. Ct. 688.

Collateral References.
Public Service Commissionse::,,7,1.
73 C.J.S. Public Utilities § 14.
Rates, 43 Am. Jur. 706, Public Utilities
and Services § 201 et seq.
Necessity
of filing rates for services
which carrier is not bound to render as a
common carrier, 19 A. L. R. 982.
Right of common or private carrier on
highways to challenge rates of common
carriers by rail or of other carriers on
highways, 104 A. L. R. 1169.
Right of public utility to make a fixed
monthly service charge or a minimum
monthly bill, 122 A. L. R. 193.
Right of telegraph company to graduate rates according to liability assumed,
35 A. L. R. 336.
Right to maintain action against carrier on ground that rates filed and published by carrier pursuant to law were
excessive, 97 A. L. R. 406.
Right to make charge for telephone or
other public utility service in excess of
that fixed by publir utility, 73 A. L. R.
1194.
Shipper's right against carrier in respect of service charges not included, as
required by statute, in the tariff filed, 103
A. L. R. 1373.

Law Review.
The Legal Basis of Rate Regulation, by
Edward C. Bailly, 11 Columbia Law Review 533, 639.

54-3-3. Changes by utilities in schedules-Notice.-Unless
thti commission otherwise orders, no change shall be made by any public utility in
any rate, fare, toll, rental, charge or classification, or in any rule, regulation or contract relating to or affecting any rate, toll, fare, rental,
charge, classification or service, or in any privilege or facility, except
after thirty days' notice to the commission and to the public as herein
provided.
Such notice shall be given by filing with the commission, and
keeping open for public inspection, new schedules stating plainly the
change or changes to be made in the schedule or schedules then in force,
and the time when the change or changes will go into effect. The com-
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m1ss1on for good cause shown may allow changes, without requiring the
thirty days' notice herein provided for, by an order specifying the changes
so to be made, the time when they shall take effect and the manner in
which they shall be filed and published. When any change is proposed in
any rate, fa.re, toll, rental, charge or classification, or in any form of
contract or agreement, or in any rule, regulation or contract relating
to or affecting any rate, toll, fare, rental, charge, classification or service,
or in any privilege or facility, attention shall be directed to such change
on the schedule filed with the commission by some character to be designated by the commission immediately preceding or following the item.
History:
L. 1917, ch. 47, a.rt. 3, § 3; C.
L. 1917, § 4785; R. S. 1933 & C. 1943,
76-3-3,

Power of commission.
Common carrier
desiring
to increase
service must apply to and obtain permission from commission.
Gilmer v. Public
Utilities Comm., 67 U. 222, 237, · 247 P.
284.

1.

Comparable Provisions.
Deering's
Cal. Gen. Laws, Act 6386,
§ 15 (substantially
identical).
Idaho Code 1947, § 61-307 (substantially
identical).

Collateral References.
Public Service Commissions~7.3.
73 C..J.S. Public Utilities § 14.

54-3-4. Joint tariffs.-The
names of the several public utilities which
are parties to any joint tariff, rate, fare, toll, contract, classification or
charge shall be specified in the schedule or schedules showing the same.
Unless otherwise ordered by the commission, a schedule showing such
joint tariff, rate, toll, fare, contract, classification or charge need be filed
with the commission by only one of the parties to it, provided there is
also filed with the commission, in such form as the commission may require, a concurrence in such joint tariff, rate, toll, fare, contract, classification or charge by each of the other parties thereto.
History:

c. L. 1917,

Collateral References.
Public Service Commissions~7.3,
73 C..J.S. Public Utilities § 15.

L. 1917, ch. 47, art. 3, § 4;
§ 4786; R. s. 1933 & C. 1943,

76-3-4.
Comparable Provision.
Deering's Cal. Gen. Laws, Act 6386, § 16
(identical).

54-3-5. Through rates between points within or without the state.Every common carrier and every telegraph and telephone corporation
shall print and file with the commission schedules showing all the rates,
fares, tolls, rentals, charges and classifications for the transportation
of
persons or property or the transmission of messages or conversations between all points within this state and all points without the state upon
every route leased, operated _or controlled by it, and between all points
on its route or any route leased, operated or controlled by it within this
state and all points without the state upon the route of any other common
carrier or telegraph or telephone corporation whenever a through route
and joint rate shall have been established between any two such points.
History:
L. 1917, ch. 47, a.rt. 3, § 6; C.
L. 1917, § 4787 [5]; R. S. 1933 & C. 1943,
76-3-5.
Comparable Provision.
Deering's Cal. Gen. Laws, Act 6386, § 18
(similar).
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Collateral References.
Caniers~30;
Telegraphs,
Telephones
and Radio~33(1).
13 C..J.S. Carriers § 275; 62 C..J. Telegraphs autl Te:ephones § 108.
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54-3-6. Common carriers-Filing
schedules a condition precedent to
doing business-Charges
to conform to-Free service forbidden; exceptions
-Report' of franks issued.-(1)
No common carrier subject to the provisions of this title shall engage or participate in the transportation
of
persons or property between points within this state until its schedules
of rates, fares, charges and classifications shall have been filed and published in accordance with the provisions of this title.
(2) No common carrier shall charge, demand, collect or receive a
greater or less or different compensation for the transportation
of persons or property, or for any service in connection therewith, than the
rates, fares and charges applicable to such transportation
as specified
in its schedules filed and in effect at the time; nor shall any such carrier
refund or remit, in any manner or by any device, any portion of the
rates, fares or charges so specified, except upon order of the commission
as hereinafter provided, or extend to any person any privilege or facility
in the transportation
of passengers or property except such as are
regularly and uniformly extended to all persons.
(3) No common carrier subject to the provisions of this title shall,
directly or indirectly, issue, give or tender any free ticket, free pass
or free or reduced-rate transportation
for passengers between points
within this state, except to its officers, agents, employees, attorneys,
physicians and surgeons, and members of their families; to ministers of
religion, traveling secretaries of railroadmen's
religious associations,
or executive officers, organizers or agents of railroad employees' mutual
benefit associations giving the greater portion of their time to the work
of any such association; to inmates of hospitals or charitable or eleemosynary institutions, to persons exclusively engaged in charitable or
eleemosynary work, and to persons and property engaged or employed
in educational work or scientific research or in patriotic work, when
permitted by the commission; to indigent, destitute and homeless persons, and to such persons when transported by charitable societies or
hospitals and to the necessary agents employed in such transportation;
to inmates of the national homes or state homes for soldiers and of
soldiers' and sailors' homes, including those about to enter and those
returning home after discharge, and to boards of managers of such
homes; to necessary caretakers of livestock, poultry, milk or fruit; to
employees on sleeping cars and express cars, and to linemen of telegraph
and telephone corporations; to railway mail service employees, United
States internal revenue officers, postoffice inspectors, customs officers and
inspectors and immigration inspectors when traveling in the course of
their official duty; to newsboys on trains, baggage agents, witnesses attending any legal investigation in which the carrier is interested; to
persons injured in accidents or wrecks and physicians and nurses attending such persons. The term "employees" as used in this section shall include furloughed, pensioned and superannuated employees, persons who
have become disabled or infirm in the service of any such carrier, exemployees traveling for the purpose of entering the service of any such
carrier, and the remains of persons dying while in the employment of.
any such carrier.
The term "families" as used in this section shall in20
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elude the families of those persons heretofore named in this section, the
families of persons killed and the widows during widowhood and minor
children during minority of persons who have died while in the service
of any such carrier.
No free ticket, free pass or free or reduced-rate
transportation shall be issued, given or tendered to any officer, agent or
employee of a common carrier who is at the same time a shipper or
receiver of freight, unless such officer, agent or employee devotes substantially his entire time to the service of such carrier. Nothing in this
title contained shall be construed to prohibit the issue by express corporations of free or reduced-rate transportation
for express matter to
their officers, agents, employees, attorneys, physicians and surgeons, and
members of their families, or the interchange of free or reduced-rate transportation for passengers or express matter between common carriers,
their officers, agents, employees, attorneys, physicians and surgeons, and
members of their families, where such common carriers are subject in
whole or in part to the jurisdiction of the commission or of the interstate
commerce commission, provided such express matter is for the personal
use of the person to or for whom such free or reduced-rate transportation is granted, or of his family; or to prohibit the issue of passes
or franks by telegraph or telephone corporations to their officers, agents,
employees, attorneys, physicians and surgeons, and members of their families, or the exchange of passes or franks between telephone and telegraph
corporations or between such corporations and common carriers, for their
officers, agents, employees, attorneys, physicians and surgeons, and members of their families; or to prohibit free or reduced-rate service by other
public utilities to their officers, directors and employees; or to prevent
the carrying out of contracts for free or reduced-rate passenger transportation or other public utility service heretofore made, founded upon adequate consideration and lawful when made; or to prevent a common carrier from transporting, storing or handling, free or at reduced rates, the
household goods and personal effects of its employees or persons entering
or leaving its service or of persons killed or dying while in its service.
(4) Every common carrier subject to the provisions of this title may
transport, free or at reduced rates, persons or property for the United
States, state, county or municipal governments, or for charitable purposes, or for patriotic purposes, or to provide relief in cases of general
epidemic, pestilence or other calamitous visitation, also property to
or from fairs or expositions for exhibit thereat; also contractors and
their employees, material or supplies for the use of, or engaged in carrying out their contracts with, said carriers for construction, operation
or maintenance work, or work incidental thereto, on the line of the
issuing carrier, to the extent only that such free or reduced-rate transportation is provided for in the specifications upon which the contract
is based and in the contract itself. Common carriers may also enter
into contracts with telephone and telegraph corporations for an exchange of service.
(5) Every common carrier shall at such times as may be required
by the commission file with the commission a verified list of all tickets,
passes, mileage books, franks or reduced-rate transportation
issued for
21
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other than actual bona fide money consideration at full established rates
during the preceding year, together with the names of the recipients
thereof, the amount received therefor and the reason for issuing the
same.
History: L. 1917, ch. 47, art. 3, § 6; C.
L. 1917, § 4787 [1-4, 6]; R. S. 1933 & C.
1943, 76-3-6.

Wh9re part of consideration
for sale by
city company of an electric plant was the
furnishing of free electricity for municipal
use, but the allowance on the price was
inadequate
consideration
for such service,
the commission under authority
of this
subdivision,
as to carrying out a contract
for free or reduced rate for public utility
service founded
on adequate
consideration, can enforce regular rates, allowing a
credit for the actual consideration
in reduced price.
City of St. George v. Public
Utilities Comm., 62 U. 453, 220 P. 720.

Comparable Provisions.
Deering's Cal. Gen. Laws, Act 6386, § 17,
subd. a (includes similar provisions).
Idaho Code 1947, §§ 61-309, 61-310, 61-311
and 61-312 (similar).
Cross-References.
Constitutional
provision, Const. Art. XII,
§ 12.
Municipal officers not to accept favors
from utilities
operating
under franchise,
10-8-38.
1.

3.

Constitutionality.

Regulation
of rates for public utilities
is governmental
function coming directly
within police power of state, and for that
reason the establishing
or modifying
of
rates, although contractual,
does not violate Const. Art. I, § 18. United States
Smelting, Refining & Milling Co. v. Utah
Power & Light Co., 58 U. 168, 197 P. 902.

2.

Subdivision

Subdivision

(4).

Provision in former statute, that nothing in act should be construed to prevent
the carrying
out of contracts
for "free
or reduced rate" passenger transportation
or other public utility service heretofore
made, founded upon adequate
consideration and lawful when made, had no application
to commutation
rates
fixed in
franchise
ordinances.
Salt Lake City v.
Utah Light & Traction Co., 52 U. 210, 173
P. 556, 3 A. L. R. 715.

(3).

In Ketchum v. Denver & R. G. W. R.
Co. 175 F. 2d 69, held that condition in
pa;s issued to wife of retired
railroad
employee, · which absolved railroad
from
liability for its negligence, was valid.
There is nothing in either Utah Constitution or any statute whereby state has
surrendered
its right to regulate rates of
public utilities at any time; and legislature was clearly within its rights when it
authorized
public utilities
commission to
regulate rates and charges of public utilities in existing contracts.
United States
Smelting, Refining & Milling Co. v. Utah
Power & Light Co., 58 U. 168, 197 P.
902, followed in City of St. George v.
Public Utilities
Comm., 62 U. 453, 462,
220 P. 720.
"Adequate
consideration,"
as used in
this statute, means such consideration
as
when added to, or considered in connection
with, reduced rate agreed upon will make
such rate nonpreferential
and nondiscriminatory, by reason of fact that additional
consideration
paid and received will prevent reduced rate from being preferential,
in that the contract,
within purview of
act, is then "founded upon an adequate
consideration."
United States Smelting.
Refining & Milling Co. v. Utah Power &
Light Co., 58 U. 168, 197 P. 902.
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4. Rights of purchasers
utility.

and assignees

or

Where
municipality
sold its electric
power plant to purchaser who contracted
for himself, his heirs and assigns to furnish free electrical energy to municipality
for operation of street lighting or other
municipal service, public utility commission properly
allowed assignee
of purchaser increase in rates and allowed municipality a credit in a certain amount as
compensation
for its loss of free lights
under the existing contract.
City of St.
George v. Public Utilities
Comm., 62 U.
453, 220 P. 720.

Collateral References.
Carrierse=>30.
13 C.J.S. Carriers § 275.
Evidence of right to free transportation
on public conveyance, 3 A. L. R. 387.
Franchise provisions for free or reduced
rates by public service corporations
as
contract protected from change under contact clause of Federal
Constitution,
10
A. L. R. 499.
Franchise provisions for free or reduced
rates of public service corporations
as
within constitutional
or statutory
provision prohibiting discrimination,
15 A. L. R.
1200.
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Free passes to public officials or employees, 8 A. L. R. 682.
Stipulation
releasing carrier from liability for injury to free passenger
as

affecting liability for gross negligence or
wilful or wanton injury, 9 A. L. R. 501.
Stipulations
in pass as binding on infant, 41 A. L. R. 1099.

54-3-7. Chaxges not to vary from schedules-Exception-Refunds
and
rebates forbidden.-Except as in this chapter otherwise provided, no public
utility shall charge, demar.d, collect or receive a greater or less or different
compensation for any product or commodity furnished or to be furnished,
or. for any service rendered or to be rendered, than the rates, tolls,
rentals and charges applicable to such products or commodity or service as specified in its schedules on file and in effect at the time; nor
shall any such public utility refund or remit, directly or indirectly, in
any manner or by any device, any portion of the rates, tolls, rentals
and charges so specified; nor extend to any person any form of contract
or agreement, or any rule or regulation, or any facility or privilege
except such as are regularly and uniformly extended to all corporations
and persons; provided, that the commission may, by rule or order, establish such exceptions from the operation of this prohibition as it may
consider just and reasonable as to any public utility.
History: L. 1917, ch. 47, art. 3, § 6·; C.
L. 1917, § 4788; R. S. 1933 & 0. 1943,
76-3-7.

Comparable Provisions.
Deering's Cal. Gen. Laws, Act 6386,
§ 17, subd. b (similar).
Idaho Code 1947, § 61-313 (substantially
identical, except as to the proviso herein;
the proviso contained in said section permits classification, by the utility, of mes-

sages into various classes, and also permits such telegraph, telephone and cable
companies to enter into contract with common carriers for exchange of service at
rates common to all common carriers of
like class).

Collateral References.
Public Service Commissions€==>7.l.
73 C.J.S. Public Utilities § 27.

54-3-8. Preferences forbidden-Power of oommission.-N o public utility
shall, as to rates, charges, service, facilities or in any other respect, make
or grant any preference or advantage to any person, or subject any
person to any prejudice or disadvantage. No public utility shall establish
or maintain any unreasonable difference as to rates, charges, service or
facilities, or in any other respect, either as between localities or as between
classes of service. The commission shall have power to determine any
question of fact arising under this section.
History: L. 1917, ch. 47, a.rt. 3, § 7; C.
L. 1917, § 4789; R. S. 1933 & C. 1943,
76-3-8.

Compa.rableProvisions. ,
Deering's Cal. Gen. Laws, Act 6386, § 19
(substantially
the same, other than that
first sentence is worded as follows: "No
public utility shall, as to rates, charges,
services, facilities or in any other respeet,
make or grant any preference or advantage to any corporation or person or subject any corporation
or person to any
prejudice or disadvantage").
Idaho Code 1947, § 61-315 (substantially
identical; however, throughout the Idaho
statute the word "corporation"
is coupled
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with word "person,"
or person").

reading

"corporation

Operation and effect of section.
This section prohibits
a utility from
establishing
or maintaining
discriminatory or preferential
rates or charges, or
any unreasonable
difference as to rates,
charges, or service between localities or
classes of service. It does not prevent
commission from authorizing
increase of
rates in proper case. Logan City v. Public Utilities Comm., 77 U. 442, 449, 296
P. 1006.
1.

z.

"Un.reasonable difference."
Provision
of this section which prohibits any "unreasonable
difference"
as
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to rates as between localities does not
justify confiscatory action by public utilities commission in removal of discrimination. Mountain States Telephone & Telegraph Co. v. Public Utilities Comm., 8 F.
Supp. 307.

Discrimination
between telephone subscribers, or between them and non-subscribers, as regards use of phone by, third
persons or changes therefor, 127 A. L. R.
728.
Discrimination
by carrier between passengers as regards checking and handling
of baggage, 59 A. L. R. 329.
Discrimination
by carrier between shippers as to use of right-of-way
or wharf,
44 A. L. R. 1526.
Discrimination
by public utility
company in respect of extension of credit, 12
A. L. R. 964.
Right of carrier to discriminate between
telegraph or telephone companies, 60 A.
L. R. 1081.
Right of electrical company to discriminate against concern which desires service for resale, 112 A. L. R. 773.
Right of railroad to discriminate in respect of switching charges, 2 A. L. R. 585.
Right or duty to render or to refuse
telephone or telegraph service that may
facilitate betting on horse racing or other
sports, 153 A. L. R. 463.
Rights and remedies of one whose contract for a free or reduced service rate
with public utility in consideration
of a
grant of property or privileges is nullified
by public authority, 14 A. L. R .. 252.
Service contract by public utility in consideration of conveyance of property by
individual
or private corporations
as affected by public utility acts, 41 A. L. R.
257.
Validity, as affected by rule against unjust discrimination,
of agreement in bill
of lading relating to insurance, 76 A. L.
R. 1265.
Waiver of rights by carrier under interstate shipments as constituting
unlawful
discrimination
among shippers, 135 A. L.
R. 611.

3. Fair and reasonable return.
Telephone
company
was entitled
to
rates for service which would give it
fair and reasonable return on fair value
of its property used and useful in service. Mountain States Telephone & Telegraph Co. v. Public Utilities
Comm., 8
F. Supp. 307.
Preferences by railroads.
That a railroad company, in providing
space for vehicles on its own ground for
those who may solicit trade or patronage,
may prefer one transportation
company as
against all others, or one hotel company
as against others, is no longer an open
q_uestion in this jurisdiction.
See Oregon
Short Line R. Co. v. Davidson, 33 U. 370,
94 P. 10, 16 L. R. A. (N. S.) 777, 14 Ann.
Cas. 489, where the authorities
are collated.
Kenyon Hotel Co. v. Oregon Short
Line R. Co., 62 U. 364, 220 P. 382, 33 A.
L. R. 343.
4.

Collateral References.
Public Service Commissionse:,,7,1.
73 C.J.S. Public Utilities § 27.
Preferences
and priorities, 43 Am. Jur.
576, Public Utilities and Services § 9.
Discrimination
between its patrons by
public service corporation
in regard to
furnishing
deposit or guaranty, 31 A. L.
R. 1411.
Discrimination
between property within
and that outside municipality
or other
governmental
district as to public service
or utility rates, 4 A. L. R. 2d 595.

64-3-9. Sliding scale of charge.s-Control by commission.-Nothing
in
this title shall be taken to prohibit a corporation or person engaged in the
production, generation, transmission, or furnishing of heat, light, water
or power, or telegraph or telephone service, from establishing a sliding
scale of charges, provided a schedule showing such scale of charges shall
first have been filed with the commission and the rates set out therein are
approved by it. Nothing in this title shall be taken to prohibit any such
corporation or person from entering into an arrangement for a fixed period
for the automatic adjustment of charges for heat, light, water or power,
or telegraph or telephone service, in relation to the dividends to be paid
to stockholders of such corporation or the profit to be realized by such
person, provided a schedule showing the scale of charges under such
arrangement shall first have been filed with the commission and each rate
set out therein is approved by it. Nothing in this section shall prevent the
commission from revoking its approval at any time and fixing other
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rates and charges for the product
ized by this title.

or commodity or service, as author-

History: L. 1917, ch. 47, art. 3, § 8; C.
L. 1917, § 4790; R. S. 1933 & C. 1943, 763-9.

Comparable Provisions.
. Deering's Cal. Gen. Laws, Act 6386, § 21
(substantially identical).

Idaho Code 1947, § 61-317 (substantially
identical).
Collateral References.
Public Service Commissions~7.1.
73 C.J.S. Public Utilities § 14.

54-3-10. Interchange of business required.-(1)
Every common carrier
shall afford all reasonable, proper and equal facilities for the prompt and
efficient interchange and transfer of passengers, tonnage and cars, loaded
or empty, between the lines owned, operated, controlled or leased by it
and the lines of every other common carrier, and shall make such interchange and transfer promptly, without discrimination between shippers,
passengers or carriers as to compensation charged, service rendered or
facilities afforded. Every railroad corporation shall receive from every
other railroad corporation at any point of connection freight cars of proper
standard and in proper condition and shall haul the same either to
destination, if the destination be upon a line owned, operated or controlled
by such railroad corporation, or to point of transfer according to route
billed, if the destination is upon the line of some other railroad corporation. Nothing in this section contained shall be construed as in anywise
limiting or modifying the duty of a common carrier to establish joint rates,
fares and charges for the transportation
of passengers and property
over the lines owned, operated, controlled or leased by it and the lines
of other common carriers, or as in any manner limiting or modifying
the power of the commission to require the establishment of such joint
rates, fares and charges.
(2) Every telephone corporation and telegraph corporation operating in this state shall receive, transmit and deliver, without discrimination or delay, the conversations and messages of every other telephone
or telegraph corporation with whose line a physical connection may
have been made.
History: L. 1917, ch, 47, art. 3, § 9; C. " * * * nor as in any manner limiting or
L. 1917, § 4791; R. S. 1933 & C. 1943, 76-

3-10.
Comparable Provisions.
Deering's Cal. Gen. Laws, Act 6386, § 2.2
(substantially identical).
Idaho Code 1947, §§ 61-318 and 61-319
(substantially identical, the only variances
being that clause "or ordered by the commission" is added to subd. 2; and in subd.
1, "nor" appears in lieu of "or," and reads:

modifying

* • *").

Cross-Reference.
Constitutional
requirements,
XII, § 12,

Const. Art.

Collateral References.
Carriers~419;
Telegraphs, Telephones
and Radio~34.
13 C.J.S. Carriers § 170; 62 C.J. Telegraphs and Telephones § 90.

54-3-11. Rebates and damages obtained by false records or statements
forbidden.-(1) No common carrier, or any officer or agent thereof or any
person acting for or employed by it, shall, by means of known false billing,
classification, weight, weighing or report of weight or by any other
device or means, assist, suffer or permit any person to obtain transportation for any person or property between points within this state at
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less than the rates and fares then established and in force as shown
by the schedules filed and in effect at the time. No person, corporation or any officer, agent or employee of a corporation shall, by means
of false billing, false or incorrect classification, false weight or weighing, false representation as to contents or substance of a package, or
false report or statement of weight, or by any other device or means,
whether with or without the consent or connivance of a common carrier
or any of its officers, agents or employees, seek to obtain or obtain such
transportation
for such property at less than the rates then established
and in force therefor.
(2) No person or corporation, or any officer, agent or employee of a
corporation, shall knowingly, directly or indirectly, by any false statement or representation as to cost or value, or the nature or extent of
any injury, or by the use of any false billing, bill of lading, receipt,
voucher, roll, account, claim, certificate, affidavit or deposition, or upon
any false, fictitious or fraudulent statement or entry, obtain or attempt
to obtain any allowance, rebate or payment for damage in connection
with or growing out of the transportation of persons or property or an
agreement to transport such persons or property, whether with or without
the consent or connivance of a common carrier or any of its officers, agents
or employees; nor shall any common carrier, or any officer, agent or
employee thereof, knowingly pay or offer to pay any such allowance,
rebate or claim for damage.
History: L. 1917, ch. 47, art. 3, § 10; C.
L. 1917, § 4792; R. S. 1933 & C. 1943, 763-11.

Cross-Reference.
Constitutional
§§ 12, 15.

Comparable Provisions.
Deering's Cal. Gen. Laws, Act 6386, § 23
(substantially
the same).
Idaho Code 1947, §§ 61-320· and 61-321
(substantially
the same).

Collateral References.
Carriers<§::::::>32
(2%).
13 C.J.S. Carriers § 379.

provision,

Const. Art. XII,

54-3-12. Freight charges on coal.-N o co_mmoncarrier shall collect from
any consignee for coal in carload lots delivered at any point within this
state freight charges for any weight in excess of the actual weight ·of
the coal delivered to said consignee, if railroad track scales are maintained
at the point of delivery or in the line of transit; and in determining the
actual weight of such coal the common carrier shall be entitled to take the
weight of the empty car, as determined by weighing such car at the point
where the coal is loaded for shipment, and to deduct such weight from the
gross weight of the car and coal as weighed on the railroad track scales
at the point nearest in the line of transit to the point of delivery. Such
weighing shall be done within a reasonable time after the arrival of
the car at its destination. No charge shall be made to the consignee
by such common carrier for such weighing. If the difference between
the original net weight as determined at the point of shipment and the
net weight obtained by reweighing at the track scales nearest in the
line of transit to or at the destination does not exceed 200 pounds on a
carload of coal, then the weight determined at the point of shipment shall
not be changed.
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History:

L. 1919, ch. 26, § 1; R. S. 1933

54-3-15

Collateral Refernnces.
Carriers@=:>189.
13 C.J.S. Carriers § 314.

& C. 1943, 76-3-12.

54-3-13. Weighman's certificate required.-Before
the payment by the
consignee of the freight upon any carload of coal delivered by a common
carrier within this state, if track scales are maintained in the line of
transit to or at the place of delivery, such common carrier shall deliver to
said consignee a certificate signed by a competent and disinterested weighman, stating the gross weight of the car and the coal contained therein as
weighed at the track scales nearest in line of transit to the destination or at
the point of delivery, and shall indorse on such certificate the weight of
the empty car as determined at the point where such coal was loaded, and
no freight charges for the transportation
of any such coal shall be due
or payable until the same has been so weighed and the certificate of the
weight thereof given.
History: L. 1919, ch. 26, § 2,; R. S. 1933
1943, 76-3-13.

Collateral References.
CarriersP189.
13 C.J.S. Carriers § 314.

& C.

54-3-14. Penalty for violation.-Any
common carrier who collects
freight on a carload of coal where railroad track scales are maintained
in the line of transit to or at the point of delivery without causing the same
to be weighed within the time· and in the manner required by the next
two preceding sections is guilty of a misdemeanor, and upon conviction
thereof shall be fined in any sum not less than $100 nor more than $299.
History:

L. 1919, ch. 26, § 3; R. S. 1933

Collateral References.
CarriersP189.
13 C.J.S. Carriers § 314.

& C. 1943, 76-3-14.

54-3-15. Liability of carriers f-Orloss or damage to freight.-Every
common carrier receiving property for transportation
from one point in this
state to another point in this state shall issue a receipt or bill of lading
therefor, and shall be liable to the lawful holder thereof for any loss,
damage or injury to such property caused by it, or by any common carrier
to which such property may be delivered or over whose line or lines
such property may pass within this state when transported on a. through
bill of lading; and no contract, receipt, rule, regulation or other limitation
of any character whatsoever shall exempt such common carrier from the
liability hereby imposed. Any such common carrier so receiving property
for transportation
or any common carrier delivering such property to
the consignee shall be liable to the lawful holder of said receipt or bill of
lading, or to any party entitled to recover thereon whether such receipt
or bill of lading has been issued or not, for the full actual loss, damage
or injury to such property caused by it, or by any common carrier to
which such property may have been delivered or over whose line or lines
such property may have passed within this state when transported on a
through bill of lading, notwithstanding
any limitation of liability or of the
amount of recovery, or any representation or agreement as to the value
of such property in any such receipt or bill of lading or in any contract,
rule or regulation;
and any such limitation, without respect to the
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manner or form in which it is sought to be made, is hereby declared to
be unlawful and void; provided, however, that the provisions hereof
respecting liability for full actual loss, damage or injury notwithstanding
any limitation of liability or of recovery, or any representation
or agreement or release as to value, and declaring any such limitation to be unlawful and void, shall not apply:
(1) To baggage carried on passenger trains or on trains carrying
passengers.
(2) To property, except livestock, received for transportation
concerning which the carrier shall have been or shall hereafter be expressly
authorized or required by order of the commission to establish and maintain rates dependent upon the value declared in writing by the shipper
or agreed upon in writing as the released value of the property;
in
which case such declaration
or agreement shall have no other effect
than to limit liability and recovery to an amount not exceeding the
value so declared or agreed upon.
of or damage to goods from causes for
which it is not otherwise responsible, 46
A. L. R. 302.
Measure and elements of damages for
loss or delay in delivering
baggage
of
traveling salesman, 25 A. L. R. 76.
Presumption
and burden of proof as to
carrier's responsibility
for goods received
in good condition and delivered to consignee in bad condition,
106 A. L. R.
1156.
Refusal on grounds of public policy of
forum to enforce stipulation
in carrier's
contract
limiting
its liability,
valid according to proper law of contract, 57 A.
L. R. 175.
Regulation by public service commission
as to checking and handling of baggage,
21 A. L. R. 323.
Responsibility
of carrier
for acts or
omissions of redcaps, or porters other than
train employees, 59 A. L. R. 126.
When carrier put upon notice that delay
in transportation
or delivery will cause
special damages, 166 A. L. R. 1034.
Wholesale or retail price as measure of
damages against carrier for loss of goods,
67 A. L. R. 1427.

History: L. 1919, ch. 25, § 1; R. S. 1933
& C', 1943, 76-3-15 ..
Collateral References.
Carriers<§;::::>108.
13 C.J.S. Carriers § 71.
Carriage of property,
9 Am. Jur.
Carriers § 284 et seq.

606,

Carrier's liability for delay, or damages
incident to delay, in transportation,
due
to strike, 45 A. L. R. 919.
Carrier's liability in respect to baggage
checked in parcel room, 37 A. L. R. 762.
Effect of value limitation
clause in bill
of lading or shipping receipt for goods
misdescribed
therein or not received by
carrier, 74 A. L. R. 1382.
Initial carrier's liability as that of carrier or of warehouseman
in respect of
goods while in its warehouse awaiting deiivery to connecting carrier, 172 A. L. R.
802.
Liability
of carrier for loss of profits
due to failure to deliver or delay in delivering goods to salesman, 42 A. L. R. 711.
Liability
of carrier which negligently
delays transportation
or delivery for loss

54-3-16. Limitation of time for presenting claims and bringing suit.It shall be unlawful for any such common carrier to prescribe by rule,
contract, regulation
or otherwise a shorter period than ninety days
for giving notice of claims for any loss, damage or injury to such
property, or for the filing of such claims, a shorter period than four
months, or for the institution of suits, a shorter period than two years;
provided, however, that if the loss or injury complained of is due to
delay, or damage while teing loaded or unloaded, or damage in transit
caused by carelessness or negligence, no notice of claim, and no filing
of claim shall be required as a condition precedent to recovery.
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&

Right of connecting carrier to benefit
of stipulation
in bill of lading limiting
time for bringing suit or giving notice
of loss, 60 A. L. R. 1250.
Sufficiency of compliance with stipulation requiring claim, or notice of claim, for
damages to shipment, 175 A. L. R. 1162.

History: L. 1919, ch. 26, § 1; R. S. 1933
c. 1943, 76-3-16.

Collateral References.
Carrierse::>1251/2.
13 C.J.S. Carriers § 231.

54-3-17. Contribution between connecting carriers.-The common carrier paying for the loss of or damage to such property so transported or
received shall be entitled to recover from the common carrier responsible
for the same, or on whose line the loss, damage or injury shall have been
sustained, the amount of such loss or damage it may have been required
to pay to the persons entitled thereto.
Collateral References.
Carrierse::>177(1).
13 C.J.S. Carriers § 424.

History: L. 1919, ch. 25, § 2; R. S. 1933
& C. 1943, 76-3-17.

54-3-18. Bills of lading-Fo,rn1.-Bills of lading issued by any common
carrier for the transportation
of goods within this state shall conform to
this title.
&

13 C.J.S. Carriers
Bills of lading,
riers § 386 et seq.

History: L. 1919, ch. 25, § 3; R. S. 1933
c. 1943, 76-3-18.

Collateral References.
Carrierse::>46½.

§ 122.
~

Am. Jur.

662, Car-

54-3-19. Long and short distance service-Through and intermediate
rates.-(1)
No common carrier shall charge or receive any greater compensation, in the aggregate, for transportation
of persons or of like
kinds of property, for a shorter than for a longer distance over the
same line or route in the same direction within this state, the shorter
being included within the longer distance; or charge any greater compensation as a through rate than the aggregate of the intermediate
rates; but this shall not be construed as authorizing any sueh common
carrier to charge or receive as great a compensation for a shorter as
for a longer distance or haul.
(2) No telephone or telegraph corporation shall charge or receive
any greater compensation, in the aggregate, for the transmission of
any long distance message or conversation for a shorter than for a
longer distance over the same line or route in the same direction within
this state, the shorter being included within the longer distance; or
charge any greater compensation for a through service than the aggregate of the intermediate rates or tolls; but this shall not be construed as authorizing any such telephone or telegraph corporation to
charge or receive as great a compensation for a shorter as for a longer
distance.
(3) Upon application to the commission any common carrier, telegraph or telephone corporation may in special cases, after investigation,
be authorized by the commission to charge less for a longer than for a
shorter distance service for the transportation
of passengers or property or for the transmission of messages or conversations, and the com
mission may from time to time prescribe the extent to which such common
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carrier, telegraph or telephone corporation
operation and requirements of this section.
History:
L. 1917, ch. 47, art. 3, § 11; C.
L. 1917, § 4793; L. 19'19 (S. S.), ch. 13,
§ 1; R. S. 1933 & C; 1943, 76-3-19.

Compa.rable Provisions.
Deering's Cal. Gen. Laws, Act 6386, § 24
(similar; but, in the portion equivalent to
subd. 3 herein, the term "common carrier" is omitted, reading in part as follows: "Upon· application
to the commission, a telephone or telegraph corporation
may, in special cases * * *").
Idaho Code 1947, §§ 61-322 and 61-323
(similar).

may be relieved

from the

1.

Effect of Federal Transportation
Act.
Long and short haul provision of this
statute
was suspended and rendered inoperative by provisions of Federal Transportation Act of 1920. Wasatch Coal Co.
v. Baldwin, 60 U. 397, 208 P. 1109.

Collateral References.
Carriers¢:o28;
Telegraphs,
Telephones
and Radio¢:o33{1).
13 C.J.S. Carriers § 295; .62 C.J. Telegraphs and Telephones § 108.

54-3-20. Railro•ad connections by switches and spurs.-(1)
Every railroad corporation, upon the application of any corporation or person being
a shipper or receiver or contemplated shipper or receiver of freight for a
connection between the railroad of such railroad corporation and any
existing or contemplated private track, tracks or railroad of such corporation or person, shall make such connection and provide such switches and
tracks as may be necessary for that purpose, and deliver and receive cars
thereover; provided, that such connection is reasonably practicable and
can be installed and used without materially increasing the hazard of the
operation of the railroad with which such connection is sought, and that
business which may reasonably be expected to be received by such railroad
corporation over such connection is sufficient to justify the expense of such
connection to such railroad corporation.
(2) Under the conditions specified in the proviso in subsection (1)
hereof, every railroad corporation, upon the application of any person
being a shipper or receiver or contemplated shipper or receiver of
freight, shall construct upon its right-of-way a spur or spurs for the
purpose of receiving and delivering freight thereby, and shall receive and
deliver freight thereby.
History: L. 1917, ch. 47, art. 3, § 12; C.
L. 1917, § 4794; R. S. 1933 .& C. 1943, 763-20.
Comparable Provisions.
Deei:ing's Cal. Gen. Laws, Act 6386, § 25
(substantially
identical).
Idaho Code 1947, §§ 61-324 and 61-325
(similar).

Power of commission. .
Mr. Chief Justice Wolfe in a concurring
opinion in Union Pac. R. Co. v. Public
Service Comm., 103 U. 186, 134 P. 2d 469,
477, said that the duty of a railroad company to make connections under this section would be subject to 10-8-33, and 561.

1-8. Accordingly,
as the public utilities
would have no authority under 54-4-10 to
require such connection independently
of
a franchise from the city, then for the
same reason the public service commission cannot compel the maintenance
of a
spur already built over the streets and
serving industries, where the carrier ·and
the city agree to terminate
a franchise,
and especially where the tracks remain on
a street contrary
to the terms of the
franchise.

Collateral References.
Railroads¢:o225.
74 C.J.S. Railroads § 412.

54-3-21. Commission to be furnished information am.d copies of records
-Hearings
before com.mission to be public-Privilege.-(1)
Every public
utility shall furnish to the commission in such form and such detail as the
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54-3-22

comm1ss10nshall prescribe all tabulations and computations and all other
information required by it to carry into effect any of the provisions of this
title, and shall make specific answers to all questions submitted by the
commission.
(2) Every public utility receiving from the commission any blanks
with directions to fill the same shall cause the same to be properly filled
so as to answer fully and correctly each question propounded therein;
in case it is unable to answer any question, it shall give a good and sufficient reason for such failure.
(3) Whenever required by the commission every public utility shall
deliver to the commission copies of any or all maps, profiles, contracts,
agreements, franchises, reports, books, accounts, papers and records
in its possession or in any way relating to its property or affecting its
business, and also a complete inventory of all its property in such form
as the commission may direct.
( 4) Hearings or proceedings of the commission or of any commissioner shall be open to the public, and all records of all hearings or
proceedings or orders, rules or investigations
by the commission or
any commissioner shall be at all times open to the public; provided,
that any information furnished the commission by a public utility or by
any officer, agent or employee of any public utility may be withh.eld
from the public whenever and during such time as the commission may
determine that it is for the best interests of the public to withhold such
information. Any officer or employee of the commission who in violation
of the provisions of this subsection divulges any such information is guilty
of a misdemeanor.
History: L. 1917, ch. 47, art. 3, § 13; O.
L. 1917, § 4795; R. S. 1933 & C. 1943, 763-21.
Comparable Provisions.
Dearing's Cal. Gen. Laws, Act 6386, § 28
(substantially
identical with subds. 1, 2
and 3 herein; subd. d provides that no information furnished
to commission
by
public utility, except such matters as are
specifically required to be open to public
inspee.t.ion, is to be open to public inspection or made public except on order

of commission, or by commission or commissioner in course of hearing or proceed·
ing; includes similar provision as to violation being a misdemeanor).
Idaho Code 1947, § 61-401 (requiring
public utility to furnish information to the
commission and to answer submitted questions).

Collateral References.
Public Service Commissions@:::>6.5.
73 C.J.S. Public Utilities § 39.

54-3-22. Reports of earnings and expenses.-Every
public utility shall
furnish to the commission at such time and in such form as the commission
may require a report in which the public utility shall specifically answer
all questions propounded by the commission upon or concerning any
matter upon which the commission may desire information.
The commission shall have authority to require any public utility to file monthly reports of earnings and expenses, and to file periodical or special, or both
periodical and special, reports concerning any matter about which the
commission is authorized to inquire or to keep itself informed or which it
is required to enforce. All reports shall be under oath when required by
the commission.

31

54-3-23

PUBLIC UTILITIES

History: L. 1917, ch. 47, art. 3, § 14; C.
L. 1917, § 4796; R. S. 1933 & C. 1943, 763-22.

Comparable Provision.
Deering's Cal. Gen. Laws, Act 6386, § 29
(substantially
the same, except that in
first line the word "furnish" is preceded by
"annually," reading: " * * * shall annually

furnish to the comm1ss1on at such ti.me
and in such form * * *").

Cross-Reference.
Making false reports,

76-13-6.

Collateral References.
Public Service Commissions~6.5.
73 C.J.S. Public Utilities § 39.

54-3-23. Commission's orders must be obeyed.-Every
public utility
shall obey and comply with each and every requirement of every order,
decision, direction, rule or regulation made or prescribed by the commission in the matters herein specified, or in any other matter in any way
relating to or affecting its business as a public utility, and shall do everything necessary or proper in order to secure compliance with and observance of every such order, decision, direction, rule or regulation by all of
its officers, agents and employees.
History:
L. 1917, ch. 47, a.rt. 3, § 15;
C. L. 1917, § 4797; R. S. 1933 & C. 19·43,
76-3-23.

Comparable Provisions.
Deering's Cal. Gen. Laws, Act 6386, § 30
( substantially
identical).
Idaho Code 1947, § 61-406 (similar).

Conclusiveness of orders.
Order of public service commission that
no further connections could be made to
water system was binding on public utility
and controlled its obligations to furnish
water to those parties who did not have
water connections, and if affected property
1.

owners claimed an impairment
of their
rights by rulings made or were not satisfied with order as entered, their relief was
by requesting further hearing before commission or by appeal to Supreme Court;
and where no steps were taken to have
order modified or changed, it had effect of
judgment
and its legality could not be
attacked
in condemnation
proceedings.
North Salt Lake v. St. Joseph Water &,
Irrigation Co., - U. -, 223 P. 2d 577. ·

Collateral References ..
Public Service Commissions~6.5.
73 C.J.S. Public Utilities § 39.

CHAPTER. 4
AUTHORITY
Section

54-4-1.
54-4-2.
54-4-3.
54-4-4.
54-4-5.
54-4-6.
54-4-7.
54-4-8.
54-4-9.
54-4-10.
54-4-11.
54-4-12.
54-4-13.
54-4-14.
54-4-15.
54-4-16.
54-4-17.
54-4-18.
54-4-19.
54-4-20.

OF COMMISSION OVER PUBLIC UTILITIES

General jurisdiction.
Investigations-Hearings
and notice-Findings.
Rates-Of
carriers-Dependent
on declared value of shipment.
Classification and fixing after hearing.
Through and joint rates of carriers-Division.
Unlawful
interstate
rates-Petition
to interstate
commerce commission.
Rules, equipment, service-Regulation
after hearing.
Improvements,
extensions, repairs-Regulations-Apportioning
costs.
Railroads and street railroads--Service,
schedules and stops.
Connections between tracks-Adjustment
of expense.
Spurs and switching service.
Telegraph and telephone-Connections-Joint
rates-Division.
Joint use of proper·ties by utilities-Adjustment
of costs.
Safety appliances-Regulation.
Grade crossings-Regulation.
Accidents-Investigations-Reports
privileged.
Car supply-Demurrage-Expl'ess,
telephone,
telegraph
serviceFreight-Baggage-Regulation.
Electric, gas, water service-Rates-Meters
and tests.
Right of officers of commission to enter upon public utility premises.
Consumer may have meter tested upon paying fee.
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